Teaching American History Controversial Issue Lesson Plan Template
Lesson Title: Is Affirmative Action a good thing, or Reverse Racism? 

 TITLE   \* MERGEFORMAT  


 TITLE  \* Upper  \* MERGEFORMAT 
Author Name: Will Houk


Contact Information: whouk@carson.k12.nv.us


Appropriate for Grade Level(s): 11th


US History Standard(s): H4.[9-12].6 Analyze how major sources of tension or conflict influenced the current political climate in the United States, i.e., September 11th, Patriot Act, and security issues. 



Controversial Issue: Affirmative Action 


Objective(s):  At the end of this lesson, students will be able to…

Form a stance on whether Affirmative Action is a positive approach to a social ill, or if it reverses discrimination towards White People. 


Rationale: Why Teach This Issue? (50-100 words)  Affirmative Action has been a hot button issue in the US since the Civil Rights Movement of the 1960s. The Civil Rights Movement transformed American society by giving right to mnorities at an unprecedented level. However, it was not without controversy. Many White Americans felt that things like Affirmative Action flipped the idea of racial equality on its head and took away their rights. This lesson attempts to inform students of the complexity of this issue and how it impacts our current society today.  

 
Student Readings (list): 
-Who Will You Admit?
 -Bakke Court Case 

-Gratz Court Case

 -Grutter Court Case

-Analyzing Supreme Court Cases  


Total Time Needed: 100 minutes


Historical Background & Context (+/- 250 words): Affirmative Action programs were first implemented in the 1960s. The original intent of the programs were to help minorities integrate into society in a more effective manner. Many minority groups were, and continue to be under-represented in many industries. This was seen as a structural issue and the US Government took steps to remedy this. Over time this became a hot button issue for many people. People from the dominant culture began to feel like their civil rights were being stepped on by these policies. The main area where this has been chaleneged in courts is admission to Universities. There have been several Supreme Court cases that deal with the issue of Affirmative Action, and the various policies Universities have developed for their admissions programs. Universties have felt pressure from the Federal Government to take steps to make sure minorities are represented on their campuses, and this has led to issues that got taken to the Supreme Court. This lesson deals with both sides of this complex issue and asks student to make a stance on whether they agree or disagree with Affirmative Action.   


Detailed Steps of Lesson (including teaching methods/strategies that engage student participation):
	Time Frame

(e.g. 15 minutes)
	What is the teacher doing?  
	What are students doing?

	15-20 min
	Handout, and help students with Who Would You Admit activity. After students are finished guide them in a discussion of who they chose and why. This is meant as an intro to the issue so there are no wrong answers. Allow them to explore. 
	Working in groups of 3-4 on the Who Would You Admit activity. When they are finished each group will share who they chose and why. 

	25-30min
	Hand out the Bakke case with the analysis worksheet attached to it. Monitor the progress of the students and when they are finished conduct a class discussion on the court case. 
	Students will work in pairs to analyze the document. After 15-20 minutes the class will come together to have a discussion on the document together. 

	25-30 min
	Hand out the Gratz case with the analysis worksheet attached to it. Monitor the progress of the students and when they are finished conduct a class discussion on the court case.
	Students will work in pairs to analyze the document. After 15-20 minutes the class will come together to have a discussion on the document together.

	25-30 min
	Hand out the Grutter case with the analysis worksheet attached to it. Monitor the progress of the students and when they are finished conduct a class discussion on the court case.
	Students will work in pairs to analyze the document. After 15-20 minutes the class will come together to have a discussion on the document together.

	10 min
	Have the students get back into groups of 3-4 and have them develp their own Affirmative Action policy. 
	Working in groups of 3-4 they will develop their own Affirmative Action policy. Have another class discussion to wrap-up the activity. 

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	(Add more rows, if necessary.)


How will students reflect on their learning & understanding?  They will participate in a class discussion after working on the first document. Then they will work together on the analysis worksheets in pairs. After they are done with each document they will have another discussion regarding each court case. 


Description of Lesson Assessment Tied to Objective/Standards: The lesson analyzes the controversial issue of Affirmative Action. The standard that is address refers to political and social issues in contemporary America. This lesson is relevant to the concerns on modern American. 

Attached to the following pages are all readings, primary sources, guided questions, worksheets, assignment guidelines, rubrics, etc.
You Decide: Who Should Be Admitted?

Candidate A

White Female, 4.0 G.P.A., 1560 S.A.T. scores 

Captain of the swim team 

Competes in horseback riding at local club 

Candidate B

African American Female, 3.7 G.P.A., 1380 S.A.T. scores 

Captain of her school's cheerleading squad 

All-state in Forensics (public speaking group) 

Takes dance lessons and performs in recitals 

Tutors elementary school children for one hour each Saturday 

Candidate C 

African Male, 3.4 G.P.A., 1150 S.A.T. scores

Runs track; his relay team placed second in the state last year 

Member of Students for Global Responsibility, an organization that works for a better environment by recycling, cleaning up streams, and performing other service projects 

Moved to United States three years ago from a war-torn country where his education was interrupted; his father and brothers were killed in that war 

Volunteers in a neighborhood literacy program after school and during the summer 

Candidate D

Latina Female, 3.5 G.P.A., 1200 S.A.T. scores 

President of her school's Hispanic Club 

Sings in her school and church choir 

Has lived in the United States for 5 years 

English is her second language; her family speaks Spanish at home 

Works 20 hours per week at her parents store and cares for her younger siblings

Candidate E

Asian Male, 3.8 G.P.A., 1350 S.A.T. scores 

Editor of his school's newspaper 

Member of the football team 

Treasurer of the Vietnamese club 

Has been in the United states for 8 years; English is his second language 

Coaches a neighborhood Little League baseball team 

Candidate F

White Male, 3.8 G.P.A., 1400 S.A.T. scores 

Class president of his senior class 

Member of Students Against Drunk Driving 

Member of his school band 

Captain of his school's debate team 

Helps care for his younger brother, who is severely mentally and emotionally disabled

Candidate G

White Male, 3.5 G.P.A., 1200 S.A.T. scores 

All-State Wrestler 

Captain of his school's soccer team 

His father and grandfather both graduated from the university 

His family donates $10,000 a year to the university 

Candidate H

White Female, 3.7 G.P.A., 1380 S.A.T. scores 

President of her school's Student Government Association 

Plays three varsity sports; captain of one 

Volunteer tutor for disabled students at lunch and after school 

Active in her church's youth group 

Prom Queen 

Her mother died of cancer when she was 14 

Questions to Consider

1. What factors did you consider in making your selections? How did you determine which factors should weigh more heavily? 

2. Was the selection process a difficult or easy one? Explain. 

3. Which factors should admissions officers at colleges and universities consider in making their decisions? Should race play a role in their decisions? Why or why not? 

4. Do you have any suggestions that might help colleges and universities form a diverse student body while ensuring that the process is fair to everyone?
Regents of the University of California v. Bakke

Facts of the Case: 

Allan Bakke, a thirty-five-year-old white man, had twice applied for admission to the University of California Medical School at Davis. He was rejected both times. The school reserved sixteen places in each entering class of one hundred for "qualified" minorities, as part of the university's affirmative action program, in an effort to redress longstanding, unfair minority exclusions from the medical profession. Bakke's qualifications (college GPA and test scores) exceeded those of any of the minority students admitted in the two years Bakke's applications were rejected. Bakke contended, first in the California courts, then in the Supreme Court, that he was excluded from admission solely on the basis of race.

Question: 

Did the University of California violate the Fourteenth Amendment's equal protection clause, and the Civil Rights Act of 1964, by practicing an affirmative action policy that resulted in the repeated rejection of Bakke's application for admission to its medical school?

Conclusion: 

No and yes. There was no single majority opinion. Four of the justices contended that any racial quota system supported by government violated the Civil Rights Act of 1964. Justice Lewis F. Powell, Jr., agreed, casting the deciding vote ordering the medical school to admit Bakke. However, in his opinion, Powell argued that the rigid use of racial quotas as employed at the school violated the equal protection clause of the Fourteenth Amendment. The remaining four justices held that the use of race as a criterion in admissions decisions in higher education was constitutionally permissible. Powell joined that opinion as well, contending that the use of race was permissible as one of several admission criteria. So, the Court managed to minimize white opposition to the goal of equality (by finding for Bakke) while extending gains for racial minorities through affirmative action.

Decisions

Decision: 5 votes for Bakke, 4 vote(s) against
Legal provision: Equal Protection

Gratz v. Bollinger
Facts of the Case: 

In 1995, Jennifer Gratz applied to the University of Michigan's College of Literature, Science and the Arts with an adjusted GPA of 3.8 and ACT score of 25. In 1997, Patrick Hamacher applied to the University with an adjusted GPA of 3.0, and an ACT score of 28. Both were denied admission and attended other schools. The University admits that it uses race as a factor in making admissions decisions because it serves a "compelling interest in achieving diversity among its student body." In addition, the University has a policy to admit virtually all qualified applicants who are members of one of three select racial minority groups - African Americans, Hispanics, and Native Americans - that are considered to be "underrepresented" on the campus. Concluding that diversity was a compelling interest, the District Court held that the admissions policies for years 1995-1998 were not narrowly tailored, but that the policies in effect in 1999 and 2000 were narrowly tailored. After the decision in Grutter, Gratz and Hamacher petitioned the U.S. Supreme Court pursuant to Rule 11 for a writ of certiorari before judgment, which was granted.

Question: 

Does the University of Michigan's use of racial preferences in undergraduate admissions violate the Equal Protection Clause of the Fourteenth Amendment or Title VI of the Civil Rights Act of 1964?

Conclusion: 

Yes. In a 6-3 opinion delivered by Chief Justice William H. Rehnquist, the Court held that the University of Michigan's use of racial preferences in undergraduate admissions violates both the Equal Protection Clause and Title VI. While rejecting the argument that diversity cannot constitute a compelling state interest, the Court reasoned that the automatic distribution of 20 points, or one-fifth of the points needed to guarantee admission, to every single "underrepresented minority" applicant solely because of race was not narrowly tailored and did not provide the individualized consideration Justice Powell contemplated in Regents of the University of California v. Bakke, 438 U.S. 265 (1978). Chief Justice Rehnquist wrote, "because the University's use of race in its current freshman admissions policy is not narrowly tailored to achieve respondents' asserted compelling interest in diversity, the admissions policy violates the Equal Protection Clause."

Decisions

Decision: 6 votes for Gratz, 3 vote(s) against
Legal provision: Equal Protection

Grutter v. Bollinger
Facts of the Case: 

In 1997, Barbara Grutter, a white resident of Michigan, applied for admission to the University of Michigan Law School. Grutter applied with a 3.8 undergraduate GPA and an LSAT score of 161. She was denied admission. The Law School admits that it uses race as a factor in making admissions decisions because it serves a "compelling interest in achieving diversity among its student body." The District Court concluded that the Law School's stated interest in achieving diversity in the student body was not a compelling one and enjoined its use of race in the admissions process. In reversing, the Court of Appeals held that Justice Powell's opinion in Regents of the University of California v. Bakke, 438 U.S. 265 (1978), constituted a binding precedent establishing diversity as a compelling governmental interest sufficient under strict scrutiny review to justify the use of racial preferences in admissions. The appellate court also rejected the district court's finding that the Law School's "critical mass" was the functional equivalent of a quota.

Question: 

Does the University of Michigan Law School's use of racial preferences in student admissions violate the Equal Protection Clause of the Fourteenth Amendment or Title VI of the Civil Rights Act of 1964?

Conclusion: 

No. In a 5-4 opinion delivered by Justice Sandra Day O'Connor, the Court held that the Equal Protection Clause does not prohibit the Law School's narrowly tailored use of race in admissions decisions to further a compelling interest in obtaining the educational benefits that flow from a diverse student body. The Court reasoned that, because the Law School conducts highly individualized review of each applicant, no acceptance or rejection is based automatically on a variable such as race and that this process ensures that all factors that may contribute to diversity are meaningfully considered alongside race. Justice O'Connor wrote, "in the context of its individualized inquiry into the possible diversity contributions of all applicants, the Law School's race- conscious admissions program does not unduly harm nonminority applicants."

Decisions

Decision: 5 votes for Bollinger, 4 vote(s) against
Legal provision: Equal Protection

Analyzing Supreme Court Cases

Name of the Supreme Court Case:
Summarize the facts of the case including: who was involved, what were the issues, any fact relevant to the case:

What was the question of the case:

Explain both sides of the court’s decision:

What was the decision: 

Develop You Own Affirmative Action Policy

As a group decide how you would address the issue of Affirmative Action at the University level. What issues would you consider when admitting students to the Univeristy? How do you address issues of fairness with this policy? Should you only look at numbers like GPA and SAT/ACT scores, or should you bring in other issues like ethicity, geder, and socio-economic status. 
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