Extended Controversial Issue Discussion Lesson Plan
Lesson Title: “Did the Constitution include protections for slavery and slaveholders?” Structured Academic
Controversy
Author Name: Stacy Drum

Contact Information: sdrum@washoeschools.net
Appropriate for Grade Level(s): 5th/7th
US History Standard(s)/Applicable CCSS(s): C13.5.1 Explain . . . Constitution. . . is a written document that
[is] the foundation of the U.S. government, SL1.5 Engage effectively in a range of collaborative discussions. . .,
W.4.5 Produce clear and coherent writing. . .
Engagement Strategy: Structured Academic Controversy
Student Readings (list): U.S. Constitution, Article I, Section 2 (provided); Article IV, Section 2 (provided);
Article I, Section 9 (provided); Quotes: “Mark Anthony”, 1788 (provided); “Adelos”, 1788 (provided);
Introductory Essay, “Was the Constitution a Proslavery Document?” (provided)
Total Time Needed: 5-6 days

Lesson Outline:
Day 1:
1. Have students do a “cold read” of the Introductory Essay.
2. Read in small groups, or whole class, aloud.
3. Have students go over it, again, and highlight, code, and annotate.
4. Show PowerPoint on “The Constitution and Slavery”, this PowerPoint is available in “The
Constitution and Slavery”, available from MindSparks, a Historian’s Apprentice book.
Teacher role: Lead class in reading, provide assistance when necessary. Lead discussion about
PowerPoint.
Day 2:
1. Distribute the two quotes, “Mark Anthony” and “Adelos” to each student.
2. Have students, in small groups, read and talk about the quotes. Students should discuss difficult
vocabulary and the possible meanings of the quotes.
3. Display the following statements on the board or overhead projector: a) Those opposed to
slavery believed the constitution did all it could to limit slavery and end it someday, b) Some
opposed to slavery saw the constitution as a proslavery document.
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4. Have students, in groups discuss which quote goes with which statement. They are to write a
group statement explaining their thinking.
5. Discuss as a class.
Teacher role: Put students into groups, facilitate small group and whole class discussions as needed.
Day 3:
1. Jigsaw students into three groups.
2. Distribute the three Articles of the Constitution, one to each expert group.
3. Students are to read, annotate, and discuss the articles and following information in their expert
groups. They are also to fill out the Primary Source Document Analysis page.
Teacher role: Put students into Jigsaw groups, distribute materials, facilitate groups.
Day 4:
1.

Have students go back to their original groups and present the information on each article to
their group. Teacher should have taken a representative sample from each expert group of the
Primary Source Document Analysis page and made copies to distribute to other students.
Students who are learning about another Article, other than their own (expert article) can make
notes on their copy.
2. Do a class overview of the three Articles. Answer questions, etc.
3. HOMEWORK: All students are given either a “yes” or “no” side to the statement: “Did the
Constitution Include Protections For Slavery and Slaveholders?” Students are to write 2-3 ARE
paragraphs on their assigned side to answer that question. Distribute the rubric for the SAC so
that they know how they will be graded.
Teacher role: Teacher should have a good example from each expert group to distribute to students.
Facilitate in small groups. Facilitate class discussion.
Day 5:
1. Pair students with another student who has the same “side”.
2. Pairs are to use the SAC note-taker (Step 1) to map out their side of the argument.
3. Pairs are to practice their presentation for tomorrow.
Teacher role: Pass out note-taker, monitor discussions and help prepare students for tomorrow’s SAC.
Day 6:
1.
2.
3.
4.
5.

Put students into groups of four (two “yes” and two “no” students).
Students are to follow Step 2 on the SAC note-taker.
Afterward, students are to do Step 3.
Students are to do the “Student Reflection” at the bottom of the note-taker.
Come together as a class and discuss.

Teacher role: Have a copy of the rubric and a student list with rubric headings. Walk from group to
group and monitor discussions. Take notes and mark the rubric for each child. Facilitate class
discussion.
Description of Lesson Assessment: Students will be assessed on their group work on the quotes, jigsaw
documents, written ARE paragraphs, and the SAC (see rubric).
How will students reflect on the process and their learning? Students will reflect with three questions after
the seminar.

• Introductory Essay (From The Historian’s Apprentice)

Was the Constitution a Proslavery
Document? •
As the Civil War drew near, some abolitionists
like William Lloyd Garrison described the U.S.
Constitution as ―a covenant with death and an
agreement with hell.‖ For Garrison, the nation‘s
founding legal document was a hopelessly proslavery
―compact formed at the sacrifice of the bodies and
souls of millions,‖ which no moral person should
accept as the basis of a free and equal republic.
On the other hand, African American abolitionist
Frederick Douglass did not quite see it that way. At
first, he agreed with Garrison. In time, however, he
found a more hopeful potential in the Constitution.
As he put it, ―interpreted as it ought to be interpreted,
the Constitution is a glorious liberty document,‖ with
no place for slavery.
So who was right? That‘s hard to say. The argument
has been going on a long time. In fact, this argument
about the Constitution began even as it was being
written, and it has continued ever since.
At the heart of the debate about the Constitution
are three key clauses in it (see Document 1 for
this lesson). These were the famous ―three-fifths
clause‖; a clause prohibiting Congress from passing
any laws against the Atlantic slave trade for 20
years; and a clause requiring all states to aid in
returning runaway slaves to their owners.
In addition, the federal government was given the
power to suppress domestic rebellions. This could
include slave rebellions.
Probably the most important and most argued
about of these clauses was the three-fifths clause.
In calculating a state‘s population, it counted threefifths
of a state‘s slaves for two purposes: to set
levels of direct taxation for each state, and to
determine each state‘s number of representatives
in the House of Representatives. The idea of
describing a slave as three-fifths of a free person
deeply offends many, yet given the purposes for
doing this, it was the slaveowners who benefited
from counting the slaves at all. It would have been
worse for the slaves had they been counted as
whole persons. That‘s because counting three-fifths
of the slaves gave the South, with its huge slave
population, extra representation in the House and in
the Electoral College that chooses the president.

These provisions in the Constitution are what
lead many to see it as a proslavery document.
However, those who disagree point to several other
aspects of the issue—including the wording of the
Constitution, the debates over it by delegates within
the Constitutional Convention itself in 1787, and
the intense arguments for and against it as states
decided whether or not to ratify the Constitution.
As to the Constitution‘s language, many point out
that the word ―slave‖ never appears in it. Instead,
the Constitution speaks of ―persons held to service
or labor,‖ a much less clear expression. Frederick
Douglass made much of this fact. In his view (and
that of many others), this shows that the Framers
realized the word ―slave‖ would taint the Constitution
and perhaps make it a bulwark protecting slavery,
so they left the word out.
In the spring and summer of 1787, 55 delegates
met in Philadelphia to draft the Constitution. Twentyfive
of them owned slaves. However, even some of
those delegates opposed slavery. Many Northern
delegates detested it. The debates, held in secret
while the delegates met, show that slavery was a
major concern, yet no one sought to end slavery
outright. What had brought them all together was a
growing fear that the nation could not remain united
under the weak Articles of Confederation. They knew
there were deep divisions between states with large
numbers of slaves (mainly in the South) and states
with few or no slaves, in the North. They knew that
intense feelings for and against slavery existed and
could disrupt the convention. They knew that if this
happened, it might destroy all hope of ever creating
a unified nation and national government.
The central place of slavery in the convention‘s
debates was noted by one of the Constitution‘s
strongest advocates, James Madison. In his notes
during the convention he wrote that ―the States
were divided into different interests not by their
difference of size, but by other circumstances; the
most material of which resulted…principally from
the effects of their having or not having slaves.‖
Those who defend the Constitution claim the
delegates would never have agreed to it without the
various compromises over slavery. They say that
without the Constitution, the South would have gone
its own way and refused to join the Union. Slavery
would then have spread unchecked and might never
have been ended.
After the convention was done, the issue of slavery
continued to provoke heated debate as the states

argued over whether to ratify the Constitution. Not
all antislavery people opposed the Constitution, and
not all proslavery people approved of it. In the South,
many remained skeptical about the dangers it might
one day pose to their ―peculiar institution,‖ slavery.
In the North, some anti-Federalists did speak out
against the Constitution‘s protections for slavery.
However, other people claimed the Constitution
would help to doom slavery in the long run. They
pointed, for example, to its provision to allow for
laws against the slave trade after 1808.
In fact, many in both the South and the North did
believe that slavery would soon fade and die. That
did not happen, as we know. Instead, it spread
throughout the South as the nation itself expanded
dramatically. However, defenders of the Constitution
say no one at the time could have known that.
That fact is important to remember. It is also true
that many of the founders knew their compromises
were with a horrible and inhuman form of bondage.
Whether those compromises were worth it in the
long run is a question historians still debate today.

Primary Source Document Analysis

Directions: After you have read the primary source, discuss and answer the following questions. Make sure you
give reasons and specific evidence for your answers.
1. Who created this primary source? Who do you think he or she is?

2. What was the purpose of this primary source?

3. What are three to five powerful words expressed in this document? What are their meanings?

4. What feelings and thoughts is this document supposed to trigger in the reader?

5. What was this primary source’s audience?

6. What biases do you see?

Class Debate : SAC on Slavery and the Constitution
Teacher Name: Mrs. Drum

Student Name:

________________________________________
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Information

All information
presented in the
SAC was clear,
accurate and
thorough.

Most information
presented in the
SAC was clear,
accurate and
thorough.

Most information
presented in the
SAC was clear and
accurate, but was
not usually thorough.

Information had
several inaccuracies
OR was usually not
clear.

Use of
Facts/Statistics

Every major point
was well supported
with several relevant
facts, statistics
and/or examples.

Every major point
was adequately
supported with
relevant facts,
statistics and/or
examples.

Every major point
Every point was not
was supported with supported.
facts, statistics
and/or examples, but
the relevance of
some was
questionable.

Describes the
Problem

Information is hightly
accurate and
describes the
problem.

Information is
accurate and
describes the
problem.

The information is
incomplete and
barely describes the
problem.

Voice Projection

The voice of the
speaker is easily
heard in the group.

CATEGORY

Statements/Notes Statements and
notes are wellthought out and
easily understood.

The information is
defiecient in
decribing the
problem.

The voice of the
speaker is difficult to
hear.

Statements and
notes are fairly
clear.

Statements and
notes are difficult to
understand.

Statements and
notes do not make
sense.

Was the Constitution a Pro-Slavery Document?
Stacy Drum
The intent of the U.S. Constitution has long been debated on the subject of
slavery. African American Abolitionist Frederick Douglass described the Constitution as
a, ―Glorious liberty document‖ (Hall and Huebner 195). Fellow abolitionist William Lloyd
Garrison said the U.S. Constitution was, ―. . . a covenant with death and an agreement
with Hell‖ (Monk, 30). Opposing views are not new with this subject. Is the Constitution
a pro-slavery document, or did our Framers not take a stand on this issue?
We the People. . . The first three words of the Preamble of our Constitution seem
to be all-inclusive. We, as in all people, would be what one would surmise. The first
African American on the Supreme Court, Thurgood Marshall, described those three
words this way,
―. . . we need look no further than the first three words of the document‘s
preamble: ‗We the People.‘ When the founding fathers used this phrase in 1787, they
did not have in mind the majority of America‘s citizens. . .
The men who gathered in Philadelphia in 1787 could not . . . have imagined, nor
would they have accepted, that the document they were drafting would one day be
construed by a Supreme Court to which had been appointed a woman and the
descendant of an African slave‖ (qtd. in Monk 12). Marshall was saying that the first
three words of our Constitution were not all-inclusive, but rather exclusive to the white
men (and others similar to them) who drafted it. Why are there differing views of the

same document? The answer is interpretation. As with any important document, in the
interpretation, lie the details.
When the Framers debated and wrote the Constitution, there were many issues
at hand. One of them that spanned several Articles and had its hand in several
decisions, was slavery. In his book, Richard Beeman said, ―The men who wrote the
American Constitution lived in a world where slavery was commonplace‖ (308). This
commonplaceness affected the writing of the Constitution and led to either not
addressing the issue of slavery in the document, or addressing it in a way that would
hinder the freedom of African Americans for decades to come.
There are three main clauses in the Constitution that address slavery without
naming it directly. The first of the three is the ―Three-Fifths Clause‖. This is Article I,
Section 2 which states that three-fifths of all slaves in a state‘s population may be
included in the total population for a state‘s representation and taxation. In Helen J.
Knowles‘ article, she quotes Nathaniel Rogers, an 1830‘s abolitionist, as saying that the
Constitution recognizes slavery and that the Framers, ―. . . do allude to it in regulating
taxation and representation. They speak of it as an existence, but do not provide it or
enact it‖ (313). Rogers was speaking of the Three-Fifths Clause and saying that the
Framers were recognizing slavery as an institution when writing this Article, but were
not directly condoning it. Beeman says that three-fifths was not proposed because the
Framers were saying that African slaves were three-fifths of a person, but that an
African slave contributed roughly 60% to the economy of his or her state (154).

From the above information, one can see that there is evidence that the Framers
were aware of slavery and acknowledged it with this Clause. Did they condone the act
of slave-holding? By the above evidence, one guesses that they were making more of
a political decision, than one based on human beings. David Waldstreicher says of this
Clause, ―It is not about race any more than it is about the inherent wrongs of slavery‖
(78). He was saying that slaves were not necessarily being considered as people.
Beeman says, ―The three-fifths compromise was, fundamentally, about states‘ individual
interests, not the morality of slavery‖ (214).
The second Clause to look at regarding slavery is in Article I, Section 9; the
Slave Trade Clause. Section 9 forbids Congress from banning the importation of slaves
before 1808. This would assure the slave trade could continue until 1808. Again, this
was a compromise to make sure that the southern states would support the new
Constitution. They would not lose the ability to import slaves. Waldstreicher quotes
writer and abolitionist Samuel Bryan as saying that Article I, Section 9, ―. . . is especially
scandalous and inconsistent in a people, who have asserted their own liberty by the
sword, and which dangerously enfeebles the districts, wherein the laborers are
bondsmen‖ (118). Bryan goes on to say, as quoted in Waldsteicher, that the
participation of five southern states had been, ―. . . purchased too dearly‖ (118). This
clause is another example of the Framers compromising on the subject of slavery so
that the Constitution would go forward.
The third clause to examine is Article IV, Section 2, the Fugitive Slave Clause.
This section of Article IV says that slaveholders or their agents can go into free states to
capture escaped slaves. This took away a portion of the individual state‘s decision to

extradite. This made extradition of escaped slaves a federal law. This clause was
approved with little discussion – compared to other questions regarding slavery – and
little protest. One conversation about the clause was related to the expense of
complying with this provision, not about the inhumanity. Beeman includes a quote by
Roger Sherman, part of the Committee of Detail, as asking why there was ―. . . more
propriety in the public seizing and surrendering a slave or servant, than a horse‖ (329).
It is very obvious that this is yet another part of the Constitution where decisions were
made thinking of commerce and the balance of North and South, and not people.
Waldstreicher says, ―In a political sense, slavery remained difficult to speak about, but it
had become good to trade with‖ (84).
The question, was the Constitution a pro-slavery document, is a difficult one to
answer as seen by the above evidence. The Constitution did not make slavery illegal,
nor did it directly acknowledge it by its name. Knowles, in her article, distinguishes
between permitting and sanctioning slavery in the Constitution. Most scholars agree,
according to Knowles, that the Framers permitted slavery, but did not sanction it. She
goes on to say that this permission was ―. . . borne out of compromise at the
constitutional convention, they are concessions to the slave-holder‖ (312). Compromise
seems to be the answer to this question. If the slavery questions had not been
addressed they had, would the South have agreed to the present Constitution? Maybe
not. John Dickinson, as quoted in Beeman‘s book, gave us the general feeling of what
one can believe was the general feeling of the delegates, especially in the North, ―What
will be said of this new principle of founding a Right to govern Freemen on a power

derived from slaves. . . The omitting of the Word will be regarded as an Endeavour to
conceal a principle of which we are ashamed.‖
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